SERVED: May 24, 1995
NTSB Order No. EA-4366

UNI TED STATES OF AMERI CA
NATI ONAL TRANSPORTATI ON SAFETY BOARD
WASHI NGTQN, D. C.

Adopt ed by the NATI ONAL TRANSPORTATI ON SAFETY BQOARD
at its office in Washington, D.C
on the 19th day of My, 1995

DAVI D R HI NSON,
Adm ni strator,
Federal Avi ation Adm nistration,

Conpl ai nant

Docket SE-13703
V.

RONALD B. ELLI OIT,

Respondent .

N N N N N N N N N N N N N N

ORDER DI SM SSI NG APPEAL

On February 1, 1995, the respondent filed a tinely notice of
appeal fromthe January 24, 1995 witten decision of the |aw
judge.' However, respondent did not file an appeal brief wthin

The law judge granted the Administrator's notion for
summary judgnent on a conpl ai nt seeking the revocation of
respondent's commercial pilot and flight engineer certificates
(Nos. 001524599 and 001895626, respectively) for his alleged
viol ations of sections 61.15(a) and 63.12(a) of the Federal
Avi ati on Regul ations and Section 609(c)(1) of the Federal
Avi ation Act of 1958, as anended. The Adm nistrator's charges
stemfromrespondent's 1986 and 1991 federal court convictions
for inportation of marijuana and conspiracy to inport marijuana
and cocai ne.
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30 days after the |law judge's decision.? H s appeal is,
therefore, subject to dism ssal under Section 821.48(a) of the
Board's Rules of Practice (49 CFR Part 821).3

In the absence of good cause to excuse respondent's failure
to perfect his appeal with a tinely appeal brief, his appeal nust
be dism ssed. See Administrator v. Hooper, 6 NTSB 559 (1988).*

ACCCRDI N&Y, |IT IS ORDERED THAT:

The respondent's appeal is dism ssed.

HALL, Chairman, FRANCI S, Vice Chai rman, and HAMVERSCHM DT, Menber
of the Board, concurred in the above order.

’Respondent's brief, postmarked February 27, includes a
certificate attesting service on February 24. The due date for
the brief was February 23.

3Section 821.48(a) provides as foll ows:
§ 821.48 Briefs and oral argunent.

(a) Appeal briefs. Each appeal nust be perfected
wi thin 50 days after service of an oral initial decision has
been rendered, or 30 days after service of a witten initial
decision, by filing with the Board and serving on the other
party a brief in support of the appeal. Appeals nay be
di sm ssed by the Board on its own initiative or on notion of
the other party, in cases where a party who has filed a
notice of appeal fails to perfect his appeal by filing a
tinmely brief.

“While it is possible that respondent sinply mscal cul ated
the due date for the brief, our cases establish that such an
error does not constitute good cause for an untinely filing.
See, e.g., Admnistrator v. Slay and Know es, NTSB Order No. EA-
3956 (1993), reconsideration denied, NTSB Order No. 4001 (1993).




